The Aviator Equity and Retention Order (AERO) Act
Ending DOD s Inhumane Incentive & ACIP Flying Pays Repayment Policies

Introduction. This legislation would end an inhumane DOD OSD policy and Services enforcement that
affects flyers facing cancellation and forced repayment of 1) Aviation Incentive Pay (AvIP/AvB) or 2) Critical
Skill Incentive Pay (CSIP) contract(s) and/or 3) where applicable, monthly flight pay. The circumstances
surrounding associated agreement and pay termination(s) occur when qualified aviators—through no fault of
their own, are grounded by unforeseen and in some cases, lasting changes in their health. The table captures
elevated rates of fixed-wing aircrew cancer diagnoses. Given those higher active duty and veteran flyer cancer
rates, the present OSD/Services pays & incentive pay policy and regulation constitute prejudicial policy,
subjecting aviators to both medical and monetary hardship—a form of double jeopardy.

Background. U.S. military fixed-wing flyers face significant increased cancer incidence as documented in
DOD’s 2023 and 2024 Aviator Cancer Incidence Studies The “+” preceding each number indicates excess
cancer cases identified in DOD flyers when compared to the baseline population:

DOD All 3 Brain & + Female
studies sites Melanoma | Prostate | Testis CNS Thyroid Bigeist
Phase 1A: MAR 2023 +24% +87% +16% +10% 0% +39% +16%
Phase 1B: MAY 2024 +20% +80% +21% +2% +3% +38% +18%

Discussion. Regarding flight and bonus (incentive/retention) pays, DOD policy terminates AvIP/CSIP/AvB
for aviators who exceed 365 days in a medically disqualified status. For example, a member’s cancer diagnosis
and its related treatment(s). DODI 7767.30, Aviation Incentive Pays and Bonus Program (20 OCT 16)
provides flyers access to flight re-qualification, hence continued participation in the AvIP/CSIP/AvB
program(s). In contrast, DOD and Service guidance does not allow flyers facing a medical diagnosis which is
medically disqualifying and/or related necessary treatment(s), a way to retain bonus (incentive/retention) pay
received and for DOD to honor that pay contract in force. Next, monthly flight pay is also severed when the
member is disqualified from active aviation. Given two conditions, first an aviator reaches a specified gate
months milestone; and second, is diagnosed with cancer—disqualified and perhaps remains disqualified based
on treating that cancer, the flyer suffers a double whammy: loss of bonus (incentive/retention) pay which the
service claws back and the loss of monthly flight pay—at the onset of cancer. The effects of OSD policy and
Service enforcement impose a kind of double jeopardy;, its effects on members and families are inhumane.

Proposed Regulatory Change. MACH asks that relevant sections of 37U.S.C., DOD Instructions, and
Service-level guidance change to reflect this verbiage: “Disqualifying medical diagnoses such as cancer, and/or
conditions tied to that diagnosis that produce lasting disqualification from aviation duties shall no longer be cause for loss
of, or forced repayment of any aviator bonus/incentive pay already paid to that flyer; i.e., no service clawback.
Furthermore, as caused by a subsequent cancer diagnosis, conditions tied to that diagnosis, or that cancer’s treatment that
produce lasting disqualification from aviation duties, the individual’s consummated bonus/incentive pay contract will
continue in force through all remaining years of that contract. For the purposes of continuation of monthly flying pay,
upon reaching that Service’s specified flying gate months continuation milestone, the member’s monthly flight pay will
continue in force, unmodified and unreduced until usual termination at maximum years of service. Without delay, DOD
will direct the Services end the practice of enforcing a flyer’s active duty service commitment (ADSC) when the Service
is able to revoke associated aviator pays and entitlements outside the provisions of this language. DOD will immediately
align DOD instructions to reflect every provision of this verbiage. In turn, the Services shall amend their administration
and accounting processes to comply with this legislation.”
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